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HILT R
GOVERNMENT OF INDIA
T, 99 Td A1y aiaad §arey
MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
THIFd &1 Faied, 9EhTe / Integrated Regional Office, Chandigarh

F.No.: 19-383/2022-ROC Dated: Monday, July 4, 2022

To
The Registrar,
Hon’ble National Green Tribunal,
Faridkot House, Copernicus Marg,
New Delhi-110 0O1.
E-mail:filing.ngt@wgmail.com

Sub: Original Application No. 208 of 2022 in the matter of
Prem Mohan Gaur versus NHAI : Filing duly approved
counter reply affidavit on behalf of Respondent No.4 : Reg

Sir,

Please find enclosed herewith duly sworn in counter reply
affidavit on behalf of Respondent No. 4 i.e Secretary, Ministry of
Environment, Forest and Climate Change, Government of India,
Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi in Original
Application No. 208 of 2022 in the matter of Prem Mohan Gaur
versus NHAI and Others for kind consideration of the Hon’ble
National Green Tribunal, if it is considerable.

Yours faithfully,

F4202)
(Raja Ram Singh
Dy. Inspector General of Forests (Central)

Hnclsfars,
Copy to:

(i) IGF(FC), Ministry of Environment, Forest and Climate Change,
Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi-3 for
information.

(i) DIG(ROHQ), Ministry of Environment, Forest and Climate
Change, Indira Paryavaran Bhawan, Jor Bagh Road, New
Delhi-3 for information

(iii) Mr. Syed Shams Abbas, Legal Assistant O/o the Inspector
General of Forests (FC), Ministry of Environment, Forest &
Climate Change, Indira Paryavaran Bhawan, Jor Bag Road,
New Delhi-110 003 for information and further n.a. please (e-
mail: shamsabbasfmoef@gmail.com).

(iv) Mr. Ravinder Kumar Gupta, Advocate, Hon’ble National Green
Tribunal, Faridkot House, Copernicus Marg, New Delhi-110
001. (E-mail:ravinder_adv@yahoo.com).

9 . 24-25, Tae-310, 9ol16-160030 / Bays No. 24-25, Sector-31 A, Chandigarh-160030
HTY/Tel No : 0172-2638061 Fax No :0172-2638135 Email : ronz.chd-mef@nic.in
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Place: Chandigarh
Dated:04.07.2022
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IN THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
IN

ORIGIONAL APPLICATION No.208 of 2022

IN THE MATTER OF:

Prem Mohan Gaur
...Applicant
Versus

1.  National Highwawv Authority of India through its
Chairman, G5&6, Sector 10, Dwarka, New Delhi-
110075, Email:chairman@nhai.org

2. Union of India through its Cabinet Secretary,
J672+F26, Rastrapati Bhawan, President’s Estate,
New Delhi-110004, Email:cabinetsy@nic.in

3. State of Haryana through the Chief Secretary,
Haryana Secretariat, Chandigarh-160001,
Email:cs@hry.nic.in

4.  Union of India through it’s Secretary, Ministry of
Environment, Forest and Climate Change, Indira
Paryavaran Bhawan, Jorbagh Road, New Delhi-
110003, Email:secy-moef@nic.in

5. Deputy Commissioner Gurugram, First Floor, Mini
Secretariat, Gurugram-122001,

Email:dcgrg@hry.nic.in


mailto:Email:se:y-moef@nic.in
mailto:Email:cS@hry.nk.in
mailto:Email:cabinetsy@nic.in
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6. Principal Chief Conservator of Forests (HoFF),
Department of Forests, Government of Haryana, C-
18, Van Bhawan, Sector-6, Panchkulla, Haryana-
134109, Email:pccf-hry@nic.in

7. Shri Rajeev Tejyan, Divisional Forest Officer,
Gurugram, Forest Complex, Sohna Road, Ner Court
Complex, Gurugram-122001,
Email:dfogurgaon@gmail.com

8. Shri Shakti Singh, Regional Officer, Gurugram
Region (S Haryana State Pollution Control Board,
3rd  Floor, HSIIDC Complex, IMT Manesar,
Gurugram-122051, Email:hspcbrogrs@gmail.com

9., Shri Amit Khatri, Ex- Deputy Commissioner
Gurugram, First Floor, Mini Secretariat, Gurugram-
122001.

....Respondents

Central Government Counsel

Counsel for the respondent
Place: Chandigarh
Dated:04.07.2022
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IN THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
IN

ORIGIONAL APPLICATION No.208 of 2022

IN THE MATTER OF:

Prem Mohan Gaur

...Applicant

VERSUS

National Highway Authority of India....

Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT
NO. 4, i.e., UNION OF INDIA THROUGH IT’S
SECRETARY, MINISTRY OF ENVIRONMENT, FOREST
AND CLIMATE CHANGE, INDIRA PARYAVARAN
BHAWAN, JORBAGH ROAD, NEW DELHI-110003.

/110 7 MOST RESPECTFULLY SHOWETH:

J I, Raja Ram Singh, son of Shri Vishnudeo Singh
““ aged 45 years, working as Deputy Inspector General of
S Forests (Central) in the Integrated Regional Office of the
Ministry of Environment, Forest and Climate Change

‘MoEF&CC) at Chandigarh dc hereby solemnly affirm and

,7’{]225:27:»\‘( state as under:

1. That I am duly authorized to swear this affidavit
as such conversant with the facts of the present

case and competent to swear the present affidavit.



That I have read and understood the contents of
the accompanying reply and state that the same
has been drafted under my instructions based on
the official records and the same are true and
correct. At the outset, I deny all allegations made
against the Answering Respondent except those

that are specifically admitted herein.

It is humbly submitted that the Government of
Haryana vide letter dated 24.10.2017 submitted
a proposal for diversion of 51.126 hectares of
forest land in favour of Manager (Tech) NHAI, PIU
Gurugram for upgradation and strengthening of
NH-248-A from Kms 2+740 (Design chainage
0+340) to Kms 24.400 (design chainage kms
22+000) under Forest Division and District
Gurugram Haryana under Section-2 of Forest
(Conservation) Act, 1980. The proposal was
examined in the Integrated Regional Office,
Chandigarh (IRO” for short) of the Ministry and
after careful scrutiny, the IRO vide letter dated
30.5.2018 granted In-Principle approval subject to
conditions for the said project. (Copy of letter
dated 30.05.2018 is annexed as “Annexure R17).

Thereafter, the State Government vide letter
dated 01.08.2018 submitted its compliance
report on the In-Principle approval granted on
30.05.2018. The compliance report was examined
in the IRO and accordingly, vide letter dated
09.08.2018, the IRO granted Stage II approval for
diversion of 51.126 hectares of forest land in
favour of Manager (Tech) NHAI, PIU Gurugram for
upgradation and strengthening of NH-248-A from
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Kms 2+740 (Design chainage 0+340) to Kms
24+400 (design chainage kms 22+000) under
Forest Division and District Gurugram, Haryana

(Copy of letter dated 09.08.2018 is annexed as

“Annexure R27).

[t is humbly submitted that a supplementary
proposal was submitted by the Government of
Haryana to the IRO Chandigarh vide letter dated
28.11.2017 and 23.05.2019 for diversion of 1.866
hectares of forest land in favour of Manager
(Tech) NHAI, PIU Gurugram for upgradation and
strengthening of road from Rajasthan Border-
Nuh-Gurugram, Section of NH-248-A from Kms
2+740 (Design chainage 0+340) to Kms 24+400
(design chainage kms 22+000) under Forest
Division and District Gurugram, Haryana. The
proposal was examined in the Integrated Regional
Office, Chandigarh (’IRO” for short) of the
Ministry and after careful scrutiny, the IRO vide
letter dated 31.5.2019 granted In-Principle
approval subject to conditions for the said
project. (Copy of letter dated 31.05.2019 is

annexed as “Annexure R37).

Thereafter, the State Government vide letter
dated 19.08.2C19 and 04.10.2019 submitted its
compliance report on the In-Principle approval
granted on 31.05.2019. The compliance report
was examined in the IRO and accordingly, vide
letter dated 22.10.2019, the IRO granted Stage II
approval for diversion of 1.866 hectares of forest
land in favour of Manager (Tech) NHAI, PIU
Gurugram for upgradation and strengthening of

road from Rajasthan Border-Nuh-Gurugram,
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Section of NH-248-A from Kms 2+740 (Design
chainage 0+340) to Kms 24+400 (design chainage
kms 22+000) under Forest Division and District

Gurugram, Haryana (Copy of letter dated
22.10.2019 is annexed as “Annexure R4”).

It is humbly submitted that the IRO Chandigarh
inspected the site on 18.08.2021 and submitted
its report dated 02.09.2021, wherein violation of
Forest (Conservation) Act, 1980 was reported.

(Copy of the Report dated 0.2.09.2021 is annexed

as “Annexure R5”).

That based on the said report, the IRO
Chandigarh vide letter dated 08.09.2021
requested the State Government to retrieve the
diverted forest land remaining unutilized after
upgradation and strengthening of NH-248-A from
Kms 2+740 (to Kms 24+400 and preserve and
restore protected forest area of Ghamroj Bundh.
(Copy of letter dated 08.09.2021 i1s annexed as

“Annexure R6”).

Thereafter, the IRO vide letter dated 17.03.2022
requested the State Government to submit the
action taken report. (Copy of the letter dated

17.03.2022 is annexed as “Annexure R77).

It is pertinent to mention here that the IRO vide
letter dated 20.05.2022 with reminder Iletter
dated 16.06.2022  requested  the State
Government to convene a meeting through video
conferencing on various issues related to
violation of Forest (Conservation) Act, 1980
wherein the issue of the instant application is

also proposed to be discussed. However, till date
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no response has been received from the State
Government. (Copy of the letter dated 20.05.2022
and 16.06.2022 1s annexed as “Annexure RS8”

and “Annexure R9” respectively).

11. That the Ministry reserves its right to file
additional affidavit, if required, till pendent lite.

12. That in view of the foregoing submissions, this
Hon’ble Tribunal may be pleased to pass such or

further orders as it may deem fit in the given

circumstances of the case.
i
%@ﬁAm :
e q—"‘q—x%%_

AABR P DEPONENT

VERIFICATION:

Verified at Chandigarh on this 4t day of July,
2022 that the contents of the above affidavit are
true and correct to my knowledge and are based on
official records, no part of it is false and nothing
material is concealed there-from.

gl

2z e | DEPONENT
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ALl ANNEXURE R1

GOVERNMENT OF INDIA
ITERT, g9 UF Searyg giadd HAred
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
IR & FTIT, s / Northern Regional Office, Chandigarh

FNo. 9-HRC 1447201 7-CHA Dated: 36.05.2018
To -

=G

4 The Principal Sceretary (Forests).
Government of Haryvana,
Department of Forests,
Haryvana Civil Secretariat. Chandigarh

Sub:  Diversion of 51.126 ha of forest land in favour of Manager (Tech) NHAL PHI, Gurugram for
upgradation and strengthening of NI 248-A from Km. 2+740 (Design Chainage 0+340) to
Km. 24.400 (Design Chainage Km. 22+000), under forest division and district Gurugram,
Haryana.

Ref: (1) Nodal Officer Harvana letters no. Admn-D-3-8114/2136 dated 24.10.2017 and Admn-D-
3-8114/487 dated 10.05.2018.
(1) Minutes of the REC meeting held on 07.12.2017,

Sir,

Please refer to the above cited letter and online proposal no. FP/IHR/R0ad/27190/2017 sceking
prior approval of the Central Government for diversion of forest land for non-forestry purpose in
accordance with scction 2 of the Forest (Conservation) Act, 1980.

B, After careful examination of the proposal of the State Government and approval of the REC, “in-
principle™ approval is hereby conveyed for diversion of 51126 hectares of Torest land for the above
mentioned project subject to the following conditions:

i) Cost of compensatory afforestation and Addl, CA as per CA scheme may be realized from the
user agency:
i) Net Present Value (NPV) of the forest fand being diverted for non-forestry purpose may be

realized from the user agency. as per Ministry’s divections issued vide letters No. 5-3/2007-1C
dated 5th February 2009 and Honble Supreme Court of India’s Order dated 30th October 2002,
28th March, 2008. 24th April. 2008 and 9th May 2008:

Hi) As per the orders of the Government of India vide letter No. 5-272010-CAMPA 24.06.201 1, the
Net Present Value (NPV) of the forest land and all other CA levies shall be deposited through
web portal of Ministry of Environment. Forest and Climate Change hitp: ‘loresiselearance.nic.in
or hup:/refelearance.nic.in.

iv)  The User Agency shall ensure that no other proposal in the division, for which Stage-I has already
been granted in the past, is still pending for compliance of conditions ol” Stage-1 approval. An
Undertaking to this effeet that "no such proposal for compliance of conditions ol Stage-1
approval is pending with this division" be submitted. Compliance ol the same will be
mandatory for the final clearance of this proposal by this ollice

3. The following conditions shall also be complicd with after the final approyal is accorded:
1) Legal status of the forest land will remain unchanged:
i) Efforts should be made to fell minimum number of trees and in any case, not more than 9650
trees and 623 will be removed.
i) The trees should be felled under strict supervision of the State Forest Department;
iv) The CA and Addl. CA will be carried out over 114.72 ha forest land as per the CA scheme and

addl. CA scheme and the Tunds will be provided by the user ageney. The plantation will be done
within one year from the date of issue of this letter,

V) The forest land will not be used for any other purpose than that mentioned'in the proposal:

vi) The forest land proposed to be diverted shall under no circumstances be transfe-red o any other
agency. department, or person without approval of the Central Government:

vii) The layout plan of the proposal shall not be changed without the prior approval of the Centrall

Government;

a9 =, 24-25, AFeN-3 U, T3REIE- 160030 Bays No. 2:1-25, Sector-3 1 A, Chandigarh- 160030
c{(ﬁ-ﬂql'l'cl No: 01722638061 EFax No: 0172-2638135  Fmail s vons chd mel o nie in
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vii) The layout plan of the proposa’ shall not be changed without the pjor upprmul ol the Central
Government:

viil)  The user agency shall raise strip plantation on both sides and central verge of the road :ll"
project cost as per IRC speciftcations with maintenance ol seven to ten years: 1

iX) No damage will be done to the adjoining forest land:
X) No fabour camp shall be established on the forest land:
X1) The user agency shall pay adcitional amount of NPV as and when increased . (he order of

Hon'ble Supreme Court;

xii)  The user agency shall carry out muck disposal at pre-designated sites in such a nanner 5o as 1o
avoid its rolling down and shouald be taken up as per the scheme approvec by the 7grest
Department: ,

Xiii)  The required soil conservation n-easures should be taken up by the user agency for which fypd

should be provided as per the carrent rate of works:

The User Agency shall provide Frewood prefcrably alternate fucls to the labaurers and the staip

working at the site so as to aveid any damage and pressure on the nearby forest smcas:

xv)  The boundary of the forest land being diveried shall be demarcated on ground

at the project cost. using four feet high RCC p Hars. cach pillar inseribed with the serial number,

GPS coordinates. forward and backward bearings and distance from pillar to pillar ete.

Xiv)

xvi)  The User Agency shall ensure that because of this project. no damage is caused to the Nora and
the wildlife available in the arca:
xvii)  The user agency will assist the State Govermnent in conservation and presenvaiion ol [lora and

fauna of the area in accordance with the plan prepared by the Chicl’ Wild ife Warden of the
State.

xviii)  Any other condition that this Regional Office may stipulate. from time to time, 2 the interest of
conservation. protection and dzvelopment of “orests & wildlife:

xix)  The Uscr agency shall submit the annual self’ compliance report in respee. of the above
conditions to the State Government and 1o the concerned Regional Office of the Ministry
regularly:

XX) [t will be the responsibility of the State Government/User Agency to obta n all other prior

approvals/clearances under all other relevant Acts/Rules/ Court’s Rulings/instructions, elc.,
including environmental clearance, as applicable to this proposal:

4! After receipt of the compliance report on full llment of the conditions under pua-2 above. the
rroposat shall be considered for the final approval unde- Scection-2 of the Forest (Conscryation) Act. 1980.

The use of forest land will not be allowed tll final approval is accorded and
clearance, if any applicable, is obtaincd.

environmental

Addl Pr. Chiel Conservator of Forests (Central)
Copy tlo:-

1. The ADGF (FC), Ministry of Environment, Forests and Climate Change, Paryavaran Bhawan,
New Delhi.

2. The Pr. Chief Conservator of Forests, Haryana Forest Department. Van Bliawan, Scctor-6.
Panchkula. flaryana.

3. Nodal Officer-cum CF (IFC). Covernment ol Hary ana, Forest Department. Scetor-6. Van Bhawan,
Panchkula, [aryana. 134009

4. The Divisional Forest Officer, IForest Division and District Gurugram. aryara

5. The Manager (Tech) NHAL PIU. Gurugram

99 o, 24-25. JFET-31T, TEEE- 160030 - Bays No. 24-25, Scetor-31 A, Chandigarh-160030
XA/ Tel No : 01722638061 Fax No: 0132-2638135 Email : ronz.chd-me To 2ic.in



. 13-  ANNEXURE R2

ART 8K
GOVERNMENT OF INDIA
qateRur, g9 UF SHarg aiiads qarery
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CIIANGE ™ Tk
39 &=ty Frater, 98 / Northern Regional Office, Chandigarh A
fArfaer g&ar - 9-HRB144/2017-CHA Rerie: 09-08-2018
AT H
wiafraa weg q9fva (39),
aframo 7T
n[i:':”] 5”a'["q‘f%':“’ T,

T - 160001

f39g:- Diversion of 51,126 ha of forest land in favour of Manager (Tech) NHAL PIU, Gurugram lor
upgradation and strengthening of NI 248-A from km. 2+740 (Design chainage 0-++340) to km.
24,400 (Design chainage km. 22+000), wunder forest division and District Gurugram,
ITarvana.

A9 1, qred wf¥e vF a9 gvers, g F a3 sy gon ST A 8114 /2136 FATE 24.10.2017
FAT A w7 AEaifRa 07 vd dersa a9nE T4 FPALR/Road/27190/2017 F
AT A SeTH A (e wiREw, 1980 B g F ool sty anft € 2 g # ww
FOATA F A qEAE T AT FATE 30.05.2018 ZrT duifiw @i uaa £ ad o B R e
ATee AT U4 A7 HYAT T TF AT T-I-AT-8114/1637 PR 01.08.2018 2197 910 21 39774
#72 AT ITAFA (A9 29 S1.126 234297 3 5900 % 2o o o s FoafEiae ot #2770 4 1w
TZTH F74T 2 |
-0 7 i A @t e et 3wl 3F |
i, FH A FH G/ T FE ST | FE ST AT UZE AT A=A 9650 H1 sl 1 HEEr 6234 A
ji.  afegfd qraETTr wEAEE F AFAT Nangal Mubarik Pur Seetion 4&3, Reegarh Section
4&S5, Agaon Section 4&S, Mahu Section 4&5, Jhimrawat Scction 4&5 & Jhir Scection 4
&S5 in Mewat District and Bhoj Panta in Morni-Pinjore Fovest Division 3 YR T5(HT &7
TTH 6,28,36,698/- =74 (Rs. Six crore twenty eight lakh thirty six thousand six hundred
ninty eight only) =T 71791 # 102.252 2#277 34 &= 1 98 A4 B s |
iv. AfEtEA Qﬁ*{ﬁf LTI T3 F STAT? Nangal Mubarik Pur Scction 4&3, Reegarh
Section 4&85, Agaon Scetion 4&S, Mahu Scetion 4&S, Jhimrawat Scction 4&3 and Jhir
Scetion 4 &S in Mewat District and Bhoj Panta in Morni-Pinjore Forest Division T
JATT 051 39T 76,61,933/- 14 (Rs. Seventy six lakh sixty one thousand nine
hundred thirty three only) #1 7rf91 & 12,468 24277 43 &= 3 s A4 B s |
v 9 e oy qosf i A Rl A os ad A e & st iR | Normally
1000 saplings will be planted per ha. In case these saplings can not be planted in the DI
identificd for CA, the balance scedlings will be planted in any RE/PE as per prescription of
working plan. The State Government will intimate names ol the RIs/PIs in which the balance
seedlings will be planted.
vi. A AT aEAT H 2T T 3T & serar T A e Pt B s
vii. 50 FAT AT NPV A 1ot F=re sreft A7 3 A 22 NPV AT wfor i s A % B e
ST AT 20 | i
viii. AT @ g9 A 737 98 #w G qeg wr ard e @l dgsn senr e wi A g
T4 417 39 o0 w1 3= B Al are By i)
AS7 A, 24-25. ARI-31T, GEEE- 160030 Bays No. 20-25, Seetor 31 A, Chandigarh- 160030
C{\(STTWI'I'L'I No 1 0172-2638061 Fax No: 01729638135 Email : rons chd miela mic.in
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ix.  wgrETEael & ferm wwarlEre aw o A 3w wemrs £ yd aqufa 4 e B sf bt o
Pl areg vstT, vt A =afe @y s gEara e At Bon aoon
X.  weard g A st & BET wwar i A arze A a2 adl s |
xi. 7w av B it v s g Re At s s |
Xii.  SHTRRT USTHT greT ATt o sverer g v B aeia, [ees Py mseft g
FARTT 221 97 AT 39728 F974T FAf |
xiil.  WATERT TSTAT ZT ATED a4 e 97 ardve =R A wianerd R S 3uEey
FATAAT, ATF ATA AN A L0 AT Preft Torre & FETe A AT A AT A
xiv. A qrEvAE F1 AT AT TS gt (qran) $fifan 1986, ¥ A Er watdvur awafd
qTH FO |
xv.  FrmTare a9 o fr A e v F a9 uv 4 Bz B iz ot g & i
ST | gels @ 7w AT, SosfTo oo R wyr v | 7 e "wd £ 34w
aut fteg, fordt SRt |
xvi.  FET F6e Muzrd 77 Bamr g7 s ArsEr F e B e |
xvil.  wer &g ot ord zE aefr wrater 2T A Aer S A e s aer a4 o
qRY — /Y 7 AT ST HEFAT 2 |
xviil. A% FE ey FEfra affRam/ease/Ran/mmreT aneHsEer Ak on usrE O A 2
2 A1 IR 3ref A gty S wrnr vt 7 TrsE A ) Brea et 2eh |

3 TATAY TH g & Fafarg &7 7gar g 3t 3vs odi # 7 B off o A A
HAITIE 721 8 | I9g #XF/T T [FHTT F HrEgH & 37 971 F7 9797 giaraa #3471

(fto F1o ma?jjoa%olﬁ
HoYolodd HL&H (Hrald)
gfaferty:-

1. &9 g ARIAZYA (FF), 9A 3700 a9 0F S whAda e, T wi4Tp a e, oA,
e, i e

2. The Pr. Chicf Conservator of IForests. aryana FForest Department, Van Bhawan. Scelor-
0. Panchkula. | Taryana.

3. Nodal Officer-cum-ClI< (I'C). Government of Haryana, IForest Department. Scetor-6. Van
Bhawan. Panchkula. ITaryana. 134009

4. The Divisional FForest Officer, Forest Division and District Gurugram. Mewat Nuh and
Morni Pinjore District Panchkula. Haryana.

5. The Manager (Tech) NITAL PIU. Gurugram

T A9 &, 34225, AFe-3 [T, T37E- 160030 Bays No. 2:1-25. Sector-3 1 A, Chandigarh-160030
q{?ﬂqﬂ‘cl No: 0172-2638061 Fax No: (0172-2638155  Fmail : rons chd-mela nic in
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13 ANNEXURE R3

HILT §4HTC
GOVERNMENT OF INDIA
e, a9 UE Serarq IRaad 9Ae g
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
Io &y Fieg, S<ig / Northern Regional Office, Chandigarh

frfer @er - 9-HRB204/2018-CHA feais: ) -05-2019
qaT A
sfafa geg vieg (am),
3'@“’![ EEAES
g fafees gfEre,
FUERTE -160001
fawq:- Diversion of 1.866 ha of forest land in favour of Manager (Tech)., NHAI, PIU, Gurugram for
upgradation and strengthening of road from Rajasthan border-Nuh-Gurugram, section of NH
248 A, km, 2.740 (Design Ch. Km. 0.3400) to km. 24.400 (Design Ch. Km. 22.000) in the State of
Haryana, under Forest Division and District Gurugram, Haryana (online proposal no.
FP/HR/Road /33587/2018)
gof i), ToWodw HETH, FILATUIT & UF €ear YT <F a1 8566/3132 f1+ 28.11.2018
iy Areet iR (T ) % T deay yer € i 85661/737 &ATH 23.05.2019
FYAT ST fawy & Hewifha U= &7 srasiishd H¢ oraH a7 (§en) qfEHam, 1980 Y -3 &
et srafa Ay T )

2

ST LR F TS FT EAAIETF AeqqT 7 5 TR10 ST &7 g 1.866 FFIT 99 A &

ST & forg dwifas wgit Rl oat w7 g F37 9 I8+ i S 2 |

iii.

Vi,

vii.

YYIHT TSET & CA THIH & STATR Tiagfe giemrawr s} srfafa wiagfe qramraer St ey sTHr
FTATS ST |

9 Avew AMAFRT a5 ™D AT (undertaking) & & 30 s@iea g SiFa yaqd
grearargur s srfafa sfgfd e & wrat 6 &7 awm sRE F sgaeT § Ssaqar
TRr a7 |

T ATAFHILT (State CAMPA) g A& STeamdT (undertaking) 3 & 70 smatay gro &sq
ST ghemor stz e syl s & & AHER a9 a9 HEe AHT F STasY
FIATA |

A 1T IFAH ~a7aTHT F A9 FEATR 30.10.2002, 28.03.2008, 24.04.2008 TF €9.05.2008 TIT TFTGLI
Td 9 HATAE, HIId HLATY, 75 [ectt & fAger #@ar 5-3/2007-FC fRATH 05.02.2009 3 SIHETC TAITHT
TS § WeTiad a9 S &7 42 JoiT g FHY FLars A7y |

YA QorET  qAaE Y ggiaRer, v Ud Seqrg 9fEdd gEmE f 399rse
http//forestsclearance.nic.in AT http//efclearance.nic.in TX HAd AAATET HTETH F THT F:LaT il

User agency should ensure that the compensatory levies (CA cost, NPV, etc ) are deposited through
challan generated online on web portal and deposited in appropriate bank only. Amount deposited
through other mode will not be accepted as compliance of the Stage-1 clearance.

Us‘er Agency shall ensure that no other proposal in the division, for which Stage-I has already been
granted in the past, is still pending for compliance of conditions of Stage-I approval. An Undertaking

gol o. 24-25, BacI-31T, A31916-160030 / Bays No. 24-25, Sector-31 A, Chandigarh-160030
CXHTY/Tel No : 0172-2638061 Fax No:0172-2638135 Email : ronz.chd-mef@nic.in
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viii.

Xi.

Xii.

xiii.

Xiv.

4.

to this effect that "no such proposal for compliance of conditions of Stage-1 approval is pending
with this division" be submitted. Compliance of the same will be mandatory for the final clearance
of this proposal by this office.

The State Govt. shall not issue temporary working permission until the entire compensatory levies
are deposited by User Agency and confirmed online on Ministry's web-portal. The User agency will
obtain Stage-II within six months from the date of issue of such permission.

Ffraw St & Syrg Rulferim aat &1 ares o fiar s

T iw it At ol aged a8 sy

TEATE F ATHTE FH & FH &7 FTe TN | TEITT Fi ATHL FIS A1 a1 2897 it d&q1 303 3
QT T SEAT 584 § iRy g gt |

T i FT T TEaTe ® 2ui 13 IReT F srear Rt o IRew F o adf faar s

T Fa a9 3R a7 W 7 eft aeg F7 A% Thar T8 g7 ST i} Y J9S §Y AT
IR aT & Y 979 F o ot wwe 7 s

sTa FHT AT NPV &F weft 278 st 37 38 adt g5 NPV & iy &7 597 :2 & forg s
el A g

RITATAW & g e av gy 1 g g0 & 9@ sqafa & faqar By of oRfeafr 8
et s oSt A o sofse Ao @ geaiaRa w81 o s

FAIT FCHTT 6T SAATT & FEAT F7qT1 67 & 319 A HT a7 781 1|

T W X faeft off w1 A1 e 1R Agt S s

T qX aaeft Iuers ST Sraet

TIIRAT TS gIXT AT TUT STEeIe ©C AT ©TF H AR Shieqs 34T ITAeY
FITAT , qT1H AT TS a & FI [T TR THATT TUT TG1T F FETAT AT T

afe raeg® gT al TIIHT Uord! TgIa<er ( GIam) Sferaas 1980, % SIHTY 9aTa<yr qHid I8

H] :

FET Fehe e a9 FAHT g0 ST F<1=T % SIqar e sma|

= A% A} ord 39 &y Fraterd gy 99 9T a7 Sat F 9 gReAr A e 3 /9y -
HUY YT TS A1 qh 1 2 |

gfe &g 3wy Aty sriafAaa/srsae RaamAaraTay sReyseer J1fe 39 T&1d 9T A1 8 &
AT I ST T AT FAT TST Fodh < Y OHary gt |

SYTIRE 437-2 % 3refie orat v spareT R am| @ & ST a9 93 IR, 1980 #T ar-

2% i Hivaw &Hfa & o yeqre R @eR S G | 3T A £ J~w agEiad @3 5 a%
7 JIR FITINT 757 397 F1397 |

graferd:-
. ¥YT I RPIALAF (I7), T4 a7 05 Sedrg gRad" HA1, F747 TAIGT Ha, ST A7,

~

)
(dfto Sto fiay) %)
Y I WG (

AR, T3 ety

The Principal Chief Conservator of Forests, Haryana Forest Department, Van Bhawan, Sector-6,
Panchkula, Haryana.

Addl. PCCF (FCA) & CAMPA, Government of Haryana, Forest Department, Sector-6, Van
Bhawan, Panchkula, Haryana. 134009,

The Divisional Forest Officer, Forest Division and District Gurugram, Haryana.
The Manager (Tech)., NHAI, PIU, Gurugram

=

99 o, 24-25, §FI-31TV, IsMATG-160030 / Bays No. 24-25, Sector-31 A, Chandigarh-160830
G/ Tel No : 01722638061 Fax No:0172-2638135 Email : ronz.chd-mef@nic in



15  ANNEXURE R4 _

GOVERNMENT OF INDIA

qfaRer, a9 UF TAETg gadd JAred
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
I &=ty Frate, 9518 / Northern Regional Office, Chandigarh

AR gea -: 9-HRB204/2018-CHA fei: ) -10-2019

qar d
srfafa ge af=e (39),
RATUT gTHTY,
ghaaro e afEme,
FUETE -160001

faw@:- Diversion of 1.866 ha of forest land in favour of Manager (Tech), NHAI, PIU, Gurugram

for upgradation and strengthening of road from Rahasthan border-Nuh-Gurugram, section
of NH 248 A, km. 2.740 (Design Ch. Km. 0.3400) to km. 24.400 (Design Ch. Km. 22.000) in
the State of Haryana, under Forest Division and District Gurugram, Haryana. (online
Proposal No. FP/HR/Road/33587/2018)

ga9 1. WUTH &g 99 G, gRAm ¥ g7 gegr yer €1 17 8566 /3132 AT+ 28.11.2018

LEECH

FIAT STYRH fAwg & gewifaha O F1 e L e a7 (Feern) sfafam, 1980 Y aRT-R F
FeflT afy wift 7 2 | wEATE A 39 FEia & g9 gegE 9F §6dT fiAs 31.05.2019 T quifis
i yaT &t 75 Y, S &Y srqureraT AT rfheT e 9 9XETE & 9F €61 Ia7-$1-d9-856610/1904
e 19.08.2019 3T wom-2-fi9-8566T/2674 ATH 04.10.2019 ERT I g4 F IUG H§ HIHIT
Sydad {9y ¥ 1.866 2Fa 9 4 F 3uan F forg @igfa Pafafa adf € @ F37 9% 711+ FEdt
gl

. a1 i & fafers afeRufy ageh 7 sTot |

i FH G FH o7 / QT FTE ATAN | FTE JTA 917 G i d&qr 303 37 gy ¥ g=gr 584 F
e TEt gt |

ii. giaqfd hUTRrTer yET & SITHTE Raisina Section 4 & 5 of PLPA 1900 & YIHT TSIET & 9TH
23,33,992/- 9T (Rs. Twenty three lakh thirty three thousand nine hundred ninty two only) #Y
TIFSY & 3732 e} ST o S |

iv. St Sfagfd YTV &A@ F SHTT Raisina Section 4 & 5 of PLPA 1900 ¥ wav=ht
Qﬁ'{:ﬁ 9Ty 7,30,467/- 7Y (Rs. seven lakh thirty thousand four hundred sixty seven only) £y
T & 1168 q¥e smshe BT ST |

V. FAgfd qremeraer 38 9 F AT g i 7Y & o 9¢ % rex gy ey 7w |

vi. 3 Aved fgsrt a8 gt ¥ & gm watew g Siea wfogi daihn F et ®@
faT ey st & SrgieT & SsaqER A8t agent |

vii.  Tew FTUFRY (State CAMPA) ¥ gfRfesa st & 3@ srafey gy &iga sRgff qraar
Y & AT go1e a9 AV ATURTE Y IqeTey HLatdd |

viil. T W AT T SRS ® 30T T3 IRy F e Y oy 9Re7 F forg A8 Rt st

ix. St & NPV Fit 7Teft @@Ts SITRft A 9w @@ g€ NPV it Ty iy o F9 F for wawm
T ared gift |3ite

X. | T o ST aT i i G qvg F R GFA A8 Tg=TaT S o gy S gu A
e AT i a1 g9 F ok oY g7 Ry s

xi. TGO F P TETEE aF g F T 9 A 9d At F e G oft oty
ferelt st it formr am =afRs v =iy geaiatia 7€t frar s |

S . 24-25. ¥aeT-310, Us1a1g-160030 7 Bays No. 2425, Sector-31 A, Chandigarh-160030
QUAN/Tel No : 0172-2638061 Fax No : 0172-2638135 Email : ronz.chd-mef@nic.in
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Fei gL T It & &7 geaTs i F S8 AT FT GIAT Tal ARAT |

7 iy o2 Rt oft s 7 S e o At s s | @
TAIHT TorEY g7 Fiferd i w)er dum Iganr Ry s, R o s ool g
FAHT 0 TT LALTI IS FITAT AT |

TATHT TS g7 AT a7 FTRe 9T ST W= #7 afimEg: dnfoas duA Iueey
FITAAY, AT AT TS FF &7 FT et TR F AHAT T9T S § THT AT 6H |

7fe sraeas g1 a7 TAITHT TSiE! qqiawor (FTam) Aty 1986, & srqar gqtawer Sqafd I8
FGAT |

FST Fehe AT ST JISTAT & STFaTe AT ST |

=g FE ot o 39 &y Fralerd gRT a9 qur 9 sitq &7 g7, e @ GEm F o
AT ~ FHT 9T TS AT Fhe T § |

TR g 31 Hate fe /s TaTera srRe/erRer Y 39 S¥ATT I AT B &
AV 7% e T AR ST AT o F T g Y Rreardy grf |

AT 39 SIFA D WARE I goar § 7 STAE gaf § & Bt | od 7 wrab=ag

HRITUYE e & | 757 HIHIT T [FUTT & qreq & 57 9] BT 7 JIR130T 3907

Thie

(o o Rirg) [15P017)
SY AT AR ( )

YT 9 AEIALF (3F), Tiawer TR Faarg TF a4  HATE4, TraT 9q1a0 Had, S a1,
AT, 7% et

The Pr. Chief Conservator of Forests, Haryana Forest Department, Van Bhawan, Sector-6,
Panchkula, Haryana.

The Nodal Officer-cum-CF (FC), Government of Haryana, Forest Department, Sector-6, Van
Bhawan, Panchkula, Haryana. 134009

The Nodal Officer (CAMPA), Government of Haryana, Forest Department, Sector-6, Van
Bhawan, Panchkula, Haryana. 134009.

The Divisional Forest Officer. Forest Division and District Gurugram, Haryana

The Manager (Tech). NHAI. PIU, Gurugram

do7 +1. 24-25, @aex-31T, dS141g-160030 . Bays No, 24-25, Sector-31 A, Chandigarh-160030

QUTY/Tel No : 0172-2638061 Fax No:0172-2638135 Email : ronz.chd-mef@nic.in
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o W GTHT
GOVERNMENT OF INDIA
TalERr, a9 g weaTy wiEd T ey
MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
THing @30T T, 9SE /ntegrated Regional Office,
Chandigarh

Report of the site inspection undertaken by Shri Ravinder Singh,
Te__‘o;hnicgl Officer (Forestry) Grade-I, Ministry of Environment, Forests
and Climate Change, Integrated Regional Office, Chandigarh on 18%
August, 2021 against the grievance received from Shri Sarvadaman
Singh Oberoi, Gurugram, Haryana regarding non-compliance of NGT
judgement and .grievance against.alléged illegal-and-unauthorized-
excavation, demolition of a bundh and constricticn aver the
submergence area of Ghamroj Bundh by NHAI in Gurugram: reg.

The Union Ministry of Environment, Forests and Climate Change, New

Delhi forwarded a grievance received from Shri Sarvadaman Singh Oberoi,

Gurugram, Haryana regarding non-compliance of National Green Tribunal

(NGT) judgment and grievance against alleged illegal and unauthorized

; excavation, demolition of a bundh and construction over the submergence

! area of Ghamroj Bundh by NHA! in Gurugram vide letter No.S5-2/2020-

ROHQ dated 2274 July, 2021 directing this office to look inte the grievance

and take necessary action with regards to the rules/guidelines framed

under Forest (Conservation) Act, 1980 and submit a status report to the
Uniion Ministry at the earliest.

2. Itis pertinent to mention here that OA No.259. of 2020 was.filed before
the Hon'ble National Green Tribunal titled “Prem Manchar Gaur versus
NHAI and Others® regarding grievance sgdinst alleged illegal and
unauthorized excavation, demolition of a bundh and construction over the
submergence area of Ghamroj Bundh by NHAI'in Gurugrem, Haryana arid
affer detajled deliberation, Hon'ble “Tribunal” disposed of the application
vide its order dated 9t November, 2020 stating that “let-the Joint Committee

: of Deputy Commissioner Curgaon, Haryana State PCB, Divisional Forest
) Qfficer, Gurgaon to look into grievance and take appropriate decision in
accordance with law within one month from today. The Statz PCB will be
nedal agency for compliance”. ‘ ]

- 8. Conisequently, committee of Executive Engineer, Irrigation

Departrment, NHAI, T&CP Department and DFO Gurugram was consttuted
( by Additional Deputy Commissioner, Gurugram to visit the site under
j question. Accordingly “Cemmittee” visited the site on 7t December, 2020
| and detajled Joint Inspection Report on Ghamrdj Bundh dated 9t
! December, 2020 was submitted by the Regional Officer, Haryana State
: Pellution Control Board, Gurugram Region (S) to the Hon'ble Supreme Court

: st 24-25 e -31T, G 12TG- 160030 / Bays No, 24-25, Sector-31 A, Chandlgarh-160040
QLTI Tel No : 0172-2638061 Fax No : 0172-2638135 Emall : yonz.chd-mei@nic.in
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of India vide letter No. HSPCB/GRS/2020/6017-6025 dated 10% December,
2020 (copy enclosed) with the conclusion that the Ghamroj Bundh was
damaged earlier by NHAI Authorities has been restored and there is no
violation on Ghamroj Bundh as on today.

4. . In the above mentioned OA, the applicant also alleged that the
construction of road will result in demolition of Bundh affecting a water
body and this will also affect the forest area in violation of FCA,1980 as
conditions of MoER&CC’s letter dated 9% August, 2018 are not being
followed.

S. . In view of above allcgations of the applicant{y}, records in' IRO
Chandigarh was searched and the following information was gathered:

(i}  The State Government of Haryana vide their letter No. Admin-D-III-
8114/2136 dated 24t October 2017 had recommended a project
proposal for seeking prior approval of Central Government under
Farest {Conservation) Act. 1980 for diversion of 51.126 hectares of
forest land in favour of Manager (Tech) NHAI, PIU Gurugram for
upgradation and strengthening of NH-248-A from Kms 2.740
{Design chainage 0.340) to Kms 24.400 (design chainage kms
22.000) under Forest Divisicn and District Gurugram.

(i)  After detailed examination of the project proposal of the. State
Government, the instant project was discussed in the Regional
Empowered Committee (REC) meeting held on 7% December, 2017
under Agenda Item No.5 (Haryana) and after detailed deliberation,
“Committee” considered the instant project for approval under
Seatinn-?2 of Forest (Conservation) Act, 1980.

(iij Based on the recommendations of the REC datgd 7th December,
2017, competend authority agreed to accord *in-princple” approval
under Section-2 of Forest (Conservation) Act, 1980 vide letter No.
No.9-HRB144 /2017-CHA dated 30% May, 2018 with usual terms
and conditions including realization of CA levies from the user
agency and after compliance of the conditions of “in-principle”
approval, project was accorded Stage-Il approval under Section 2 of
FCA,1980 vide this office letter No.3-HRB144/2017-CHA. dated Qth
August 2018 with usual terms and conditions.

(iv) After a gap of more than one year, the State Government of
Haryana vide their letter No. Admin-D-II-8566/3132 dated 28t
November 2018 recommended-another project proposal for seeking
prior approval of Central Government under Section-2 of the Forest
(Conservauon} Act, 1980 oun. the same subject for the same
purpose s diversion of 1 866 hectares of forest hmd m favour

*swm ?5@%1 31T aehTE. 160030fBays No 24 25 Sector 3tA, Chandigamaooso
ZXEATSTel No.: 0172-2638061 FaxH 172’2635135 Email ; mnzchd-mef@'

112



mailto:rori~chd=met@nk;.tn

682089/2022/ROHQ

bt st s

(vii)

19

i an

of Manager (Tech) NHAI, PIU Gurugram for upgradation and
strengthening of road from Rajasthan border-Nuh-Gurugram
Section of NH-248-A from Kms 2.740 (Design chainage 0.340)
to Kms 24.400 ({design chainage kms 22.000) under
Forest Division and District Gurugram.

After detailed examination of the project proposal of the State
Government, the instant project was considered for “in-principle”
approval under Section-2 of Forest {Conservation) Act, 1980 vide
letter No.9-HRB204/2018-CHA dated 31%t May, 2019 with usual
terms and conditions including realization of CA levies from the

- user.agency and.after compliance: of:-the-conditions: of din-principle® -

approval, profect was accorded Stage-11 approval under Section 2 of
FCA,1980 vide letter No.9-HRB204/2018-CHA dated 2204
Novemb‘e,r, 2019 with usual terms and conditions.

It is pertment to mention here that the above referred 51,126
hcctares pro_}ect was for upgradauon and strengthenmg Q;E NH—248-

proposed Rest Areas Wa.s made by ‘the ! user ag‘, - gh
State Government as ‘per approved layout plam The pro_;ect
note. submitted by the user agency-also.did not: ‘mention-about
any proposed Rest Areas in this proposal: Accordingly, ‘neither
any NOC ‘from the land - -owing agencies/Irrigation
D ar_txpent/ etc., for use of land for'construction’ of Rest-Areas
: den’ provided by -the user agency inspite of invelvement of
Bund area in this case.

As per Chapter-11, para 11.2 of Handbook of guidelines for
effective and transparent implementation of the provisions of
Forest. (Conservation) Act,1980, any proposal for linear projects
such as roads, railway lines, transmission lines, etc., need to be
processed in their entirety for comprehenswe asséssment of
requirement of forest land.:But in the present case User Agency
while submitting the supplementary project 9roposal for
diversion of 1.866 hectares of forest land on the same subject
for.the same purpose, did not mentioned any details of the
earlier approved 51.126 hectares of forest land on the same
subject under Section-2 of FCA;1980 . vide letter No.9-
HRB144/2017-CHA dated 9t August, 2018 Hence, ‘the

stion: ‘for. submitting _any "cogent ‘and .convincing
reasons‘/justlfication ‘of not mcludmg this supplementary
portion of forest jand- at’ the mceptzon stage of the main

é’m( 24—25 @W—_;ﬂ T a's“rrra 160039 /qus_Np; 24‘5'25 Sgctor«31 A Chandlgarh-‘lGOOBO

R A8k A W

A s syt g0
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113




682089/2022/ROHQ

6.

fi

8.
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already approved project proposal by the user agency does not

arise,

Keeping in view the directior.s of Union Ministry, the grievance of the
applicant(s) on .above mentioned matter was examined in this office in
details and Regional Officer, IRO- Chandigarh directed -the undersigned to
inspect the site under question and submit a detailed report.

Pursuant to the instructions of the Regional Officer, IRO-Chandigarh
given at p. 7/ante, undersigned reached the DFO Office at Gurugram on
18% August, 2021 at 11.00 AM. at the outset, undersigned explained
about the: purpose of the proposcd aite vizit and discussed sllter fucts on the
project in detail with DFO, Gurugram Forest Dmsxon and his office staff,
User Agency and the complainant (s).

To know the facts, team proceeded to the site and reached there at
12.30 PM. Now, Team anmprises the fallowing membero:

Ravinder Singh

. l. Technical
Regpresentative of. Integrat¢d chlonal Ofﬁce,

Oificer (Farestry) Grade-1,

MORF&CC, Chand;garh

Gaur-

Rajeev Tejvan Division Forest Officer, Gurugrarm

Vikas Mittal _'Manager {Tech), PIU Rewar:;,jNPI:IAI
| Sunil Kumar Team. Leader, ;E. Tl _
-Kuldip Rajvanshi_|: | Representative of concessmnaure M/s GSHPL |
Col. ~fretd) | : ‘Conplamant/ applicant

“Sarvadaman 1

Lheroi , .
"Prem Manohar Complainant

GRIEVANCE OF THE COM:?I;AIi‘\tANTigiW '

iy ‘On the site, ‘undersigned requested both apphcants/ complainants viz.
Col. (Retd} Sarvadaman Oberoi and Shri Prem Manohar Gaur to explain
thelr grievance and accordmgly they submitted. as under

mz@sﬁw 3T aﬁmmsooqo Bays No 24-25; Sactor-31 A Chamilggrh 1@9930
“@’Wﬂ' ef Na : 0172- 263&061 Fa 'No 0172: 2638135 Ema;l fonz. chd mef(&)mc in"
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(i)

yal

96

act and in violation of Ministry of Road Transport and Highways
(MoRTH) guidelines.

That the Ghamroj Bundh is a historical earthwork since many
centuries on western side of Sohna and was alsg declared as
Protected Forest in Year 2017. It is an important bund and a water
body, which plays critical and important role in ecological balance
of the area, is a natural recharge zone for ground water ang has
special importance of checking the runeff from Aravalis' which is
surrounding the city on three sides, thus preventing flooding in the
area and consequant collateral damages.

That the Ghamroj bund is 2000 metre long protected forest, a 454
meter section of the Bundh on Sohna road has been demalished.
On the rear side there is a low lying area where water collects in
the rainy season and alsc acts as a critical recharge zone.
Demolition of bundh will cause massive flooding of adjoining city
area.

That they further stated that State of Haryana which 1s responsible
for ensuring development that does not harm environment in any
manner. It cannot give permission for cutting of thousands of trees
and demolition of P.F. Bunds in this manner, which are specifically
protected under many orders /judgment’s of the Hor’ble Supreme
Court and without any formal permission under any of the
Statutes , Sectior: 27 of NCRPB Act, 1985, Sections 2, 18 & 24 of
the Haryana Canal & Irrigation Act, 1985 read with the Forest
(Conservation) Act, 1980, Indian Forests Act, 1927 and the
Environment Protection Act, 1986.

That according ta the Sohna Master Plan, 2031, the bundh has to
be retained in its current state. An explanatory note :ssued in this
regard by the town and country planning department on November
15, 2012, mentions, “Sohna Town is surrounded by Aravalli
Ranges on eastern & western side. In the rainy season, run-off
from these ranges passes through proposed urbanization through
barsati Nallahs namely Mehandwara Nadi. Three bundhs namely
Sohna bundh, Mohmmadpur bundh and Ghamreoj bundh exist on
the western side cof the town to check the run-off and for recharging
the underground water level,

That the demclition of bundh and c¢onstruction of rest
area/parking area is also in complete violation of law laid down by
Hon'ble Supreme Court in the matter of Hinch Lal Tiwari v. Kamla
Devi (2001} 6 18 SCC 496 provides that no part of any water body

ST, 24-25 HereT- 31T, Eo7g- 160030/ Bays No, 24-25, Sector-31 A, Chandigarh-160030
g/ Tel No : 0172:2633061 Fax No: 0172-2638135 Email : ronz chd-mef@nicin
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like pond, tanks, canals and water pathways could have been
allotted for any abadi sites and there is need to protect all water
bodies, channels and drains.

(vij On the spot, complainant(s) submitted bunch  of

papers/documents/photographs w.r.t, the Rest Area Project. Some
photographs are also annexed with the report.

STAND OF THE USER AGENCY ON THE PROPOSED PROJECT

10. Thereafter, on the request of undersigned, Shri Vikash Mittal,

Manager {Tech), NHAI, PIU Rewari (user agency} explained the project in

dectails and stated that the construction of the proposed Rest Area
Project is being done over the private land purchased/acquired from
the owner(s) of the said land and also over the Ghamroj Bund area
adjoining to the proposed Rest Area project for which approval has
already been accorded by the Government of India under Section-2 of
the Forest (Conservation) Act, 1980 vide letter No.9-HRB204/2018-
CHA dated 227 November, 2019, On applicant (s} allegation regarding
demolition of Ghamroj Bund, he categorically denied the same.

HISTORY AND HISTORICAL IMPORTANCE OF BUNDS IN HARYANA

11. A bund is an embankment or wall of brick, stone, concrete or other
impervious material, which forms the perimeter and floor of a compound
and provides a barrier to retain liquid, Since-the burd is the main part of
a spill containment system, the whole system (or bunded area) i

colloquially referred to as the 'bund'. They are sometimes called ridges

' dykes or levees. The height of bunds is determined by the irrigation depth

and the freeboard. The freeboard is the hcight above the irrigation depth to
be sure that water will not overtop the bund.

12. The Ghamroj Bundh is a historical earthwork since many centuries on
western side of Sohna and was dlso declared as Protected Forest in Year
2017. It is an important bund and a water body, which plays critical and
important role in acological balance of the area, is a natural recharge zone
for ground water and has special importance of checking the runoff from

Aravalis’ which is surrounding the city on three sides, thus preventmg

flooding in the area and consequent collateral damages.

13. According to the Schna Master Plan, 2031, the bundh has to be
retained in its current state. An explanatory note issued in this regard by
the town and country planning department on November 15, 2012,
mentions, “Sehna Town is surrounded by Aravalli Ranges on eastern &
western side, In the rainy season, run-off from-these ranges passes through
proposed urbanization through barsati Nallahs. namely MeharrdwaraNadl

3'5[?1’24 % W—SWW 160030 / Bays No. 24—25 Sector-S*; A Chandigarh 180030
E'B'EW[T el'No ; 0172—2638061 Fax No+ 0172—2538135 Email ronz chd mef@,nggl
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¢ Three bundhs namely Sohna bundh, Mohmmadpur bundh and Ghamroj
" bundh exist on the western side of the town to check the run-off and for
recharging the underground water level.

14. As per news story published in the times of India dated 12% October,
2020 stated that:

) That the Gurgaon (Gurugran nowjcity has been losing its water bodies
because of development projects over several decades. According to
forest department records, there were nearly 118 bunds in
Gurugram and nearby areas before 1958, but only around 30 of them
have survived to the present day.

i) In 2017, the district adrpinistration conducted a survey, which
revealed that 63 bunds were constructed during the British era in
Gurugram, out of which only four exist now, While theré are still
many natural bunds in the city, most of them are in prime locations
and are being targeted by the local land mafia.

(iii) Some parts of natural bunds in Ghata, Wazirabad and Chakkarpur
have been encroached upon, while others have been taken over by the
povernment for development projects. For instance, Jharsa bund,
which was once the biggest bundin the city, was carved out for a
hospital and roads. A CRPF camp came up on Kadipur bund.
Nathupur bund, which was located near Ambience Mall, was
destroyed as a residential project and the mall were, built on it six
years ago. The foothills where Ghata bund lay were encroached on by
high-rise buildings.

(iv. Behrampur bund, which was a 2.00 km-long bund near Ghata, was
destroyed due to the development of housing projects and roads in the
area. Manesar bund, once spread across 7.00 km, is no more, with
the town of Manesar built on it.

(v). With bunds being encroached on over the years and storm water
channels being concretized, rainwater has no place to go, resulting in
flooding every monsogon. “Bach bund has a small water body attached
to it, which recharges the groundwater table, As water channels get
choked up because of development projects, water fails to flow into the
bund, and thus the water body becames redundant and dries up, or is
choked with sewage. The surface hydrology is disturbed. Gurugram
gets flooded in the rainy season because it is losing its bunds rapidly,”
the official added.

{vi). Environmental activists alleged that apart from natural bunds, several
water bodies in the city are at risk and no action has been taken to
save them either. “Natural bunds like those in Ghata Wazirabad and
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¢ Ghamroj are gifts to the city. But, they have been destroygd in the
name of development projects,” Vivek Kamboj, a city-based
environmentalist, told TOI.

(viil) According to a report submitted by the administration to the National
Green Tribunal, there are 826 water bodies in Gurugram. As many as
20% of these are at risk due to discharge of untreated sewage,
industrial effluents or water, environmentalists said.

ACTUAL POSITION ON THE GROUND

15, The user agency i.e. NHAI has already completed the construction
work of upgradation and strengthening of road from Rajasthan bordefr-Nuh-
Gurugram Section of NH-248-A from Kms 2,740 (Design chainage 0.340) to
Kms 24.400 (design chainage kms 22.000) under Forest Division and
District Gurugram after taking forest clearance under FCA,1980 vide letter
N0.9-HRB144/2017-CHA dated 9t August, 2018 and N¢.9-ERB204/2018-
CHA dated 228¢ November, 2019.

16. The construction work for establishment of proposed Rest Area at
Design Chainage 13.600 to 13.800 is under progress over the private area
as per user agency and confirmed the same by DFO on the spot. The
submergence area of the pond/bund is being leveled by using hgavy
machineries/JCBs etc. on the site. By cutting the Bund area, User -Agency
has also completed the work for laying of underground drainage pipeline
from the proposed Rest Area. Passage to the proposed Rest Area is being
used by the user agency along the existing local village road by cutting of
about 7.5 meters wide area of Ghamroj Bund. The Joint Site Inspection
dated 7% December, 2020 of the .Gharoj Bundh site, has also confirmed
thdt the Gharoj Bundh was damaged earlier by NHAI Authorities which
has now been restored.

VIOLATION OF FOREST ([CONSERVATION) ACT, 1980

17. It is pertinent to mention here that on the recommendations of the
State Government of Haryana, following two project proposals were accorded
final approval under Section-2 of Forest {Conservation) Act, 1980:

{) Diversion of 51.126 hectares of forest land in favour of Manager
{Tech}) NHAI, PIU Gurugram for upgradation and strengthening of
NH-248-A from Kms 2.74C (Design chainage 0.340) to Kms 24.400
{(design chainage kms 22.000} under Forest Division and District
Gurugram. (Approved vide letter No.9-HRB144/2017-CHA dated
9th August, 2018},

Foret. 2425 Qe - 31T, Sro1oT- 160030 / Bays No, 24-25, Sector-31 A, Chiandigarh-160030
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Diversion of 1.866 hectares of forest land in favour of Manager
(Tech) NHAI, PIU Gurugram for upgradation and strengthening of
road from Rajasthan border-Nuh-Gurugram Section of NH-248-A
from Kms 2.740 {Design chainage 0.340) to Kms 24.400 (design
chainage kms 22.000) under Forest Division and District
Gurugram (approved vide letter No.9-HRB204/2018 CIIA dated
2274 November, 2019).

Both above mentioned project proposals have been approved for
upgradation and strengthening of NH-248-A from Kms 2.740
(Design chainage 0.340) to Kms 24,400 (design chainage kms
22.000) whereas on the ground, Ghamroj Bund protected forest
area is being utilized by the user agency for the purpose of
construction of proposed Rest Area which violates. -the
condition No. {{vi) i.e., “The forest land will not be used for
any other purpose than that mentioned in the proposal’ and
condition No.(viii) i.e., “The forest land will not be used for
any other purpose than that mentioned in the proposal’of the
Government of India, Ministry of Environment, Forests and
Climate Change’s approval order No.9-HRB144/2017-CHA
dated 9% August, 2018 and No.9-HRB204/2018-CHA dated
22%  November, 2019, respectively, Hence, user -agency
violates the provisions of FCA 1980 in this case.

FINDING IN THE INQUIRY

18. It is evident from the site visif that:

)

User Agency as well as the-State Government hid the facts while
submitting both above referred project proposals for diversion of
51.126 hectares and supplementary proposal of 1.86 hectares of
forest land in favour of Manager {Tech) NHAI, PIU Gumgram for
upgradation and strengthening of NH-248-A from Kms 2.740
(PDesign chainage 0.340) to Kms 24,400 (deszgn chamage krns
224 GOO) underForest Division and District Gurugram seeking prior
approval under Section2 of FCA, 1980 that the instant road prOjCCt
proposals also involves the const:ructmn of Rest Area over the
protected area i.e, Ghamro,} Band.

As per records available in this office, neither any project proposal
for diversion of forest land for construction Rest Area at Ghamroj
‘Bund on Rajasthan border-Nuh-Gurugram Section of NH-248-A
from Kms 2.740 (Design chainage 0.340) to Kms 24 400 (dcmgn
chainage kms 22.000) under Forest Dmszon and District
Gurugram has been received iri this office nor any approval under
Sectton—Q of FCA, 1980 has been accorded for the same till date,

4371.24-25 W{' 31T m160030/ Bays No. 24-25, Sector-31 A, Chandigarh-160030
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{iv)
(v}
(vi).
(vii)
{viii)
(ix)

As. per layout plan submitted by the user agency with above
mentloned diversion proposals, two rest areas have been proposed
on 'both side of the praposed road over the non-forest land. No
requirement of any type of forest land for the construction of
proposed Rest Areas was made by the user agency through State
Government.

The project note on the above mentioned project proposals
submitted by the user agency also does not mention about
construction of proposed Rest Areas.

Neither any NOC from the land owing agencies/lrrigation

- Department/etc., for use'of land for construction 6f'Rest Aréas hag

been provided by the user agency inapite of mvolvement of Bund
a.rea;m thxs case.

[rr aon Department/etc & 'better'reply on this subject. It is
the ‘prime responsibility of the Irngatxon Department to save and
preserve the natural /pubhc water sources

The Mmastry of Environment; F‘orests and: Chmate Change dmerted
the protected forest areas of Ghamrm Bund for the wxdcmng of
road under question but never perinitted the user agency to
demolish the Ghamroj Bund and construct the proposed Rest Area
over it. It is the prime responsibility of the local government to
protect and restore the Ghamroj Bund area in its original form.

[ agreed with the applicant (s) that Hon’ble Supreme Court vide its
order dated 25% July, 2001 in Appeal (Civil) No. 4787 of 2001 in
the matter of “Hinch Lal Tiwari v. Kamla Devi and Others® stated
that no part of any water body like pond, tanks, canals and water
pathways could have been allotted for any abadi sites and there is
need to protect all water bodies, channels and drains. As the
construction of Rest Area is being done over private land (not forest
land), it is the prime responsibility of the concerned department of
the. State Government to comply the ‘Hon’ble Supreme Court’s
above order in letter and spirit.

The Sohna Master Plan, 2031 also advocated that the bundh has
to be retained in its current state. An explanatory note issued in
this regard by the town and counfry planning department on
November 15, 2012, mentions, “Sohna Town is surrounded by
Aravalli Ranges on eastern and western side. In the rainy season,

S57e1.24-25 Qe - 31T, 8 1eTe- 160030 / Bays No, 24-25, Sector-31 A, Chandigarh-160030
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run-off from these ranges passes through proposed urbanization
through barsati Nallahs namely MehandwaraNadi. Thres bundhs
namely Sohna bundh, Mohmmadpur bundh and Gharmroj bundh
exist on the western side of the town to check the run-cff and for
recharging the und=rground water level.

Both above menticned project proposals have b¢en approved for
upgradation anc strengthering of NH-248-A from Kms 2.740
(Design chainage 3.340) to Kms 24.400 (design chainage kms
22.000) whereas oun the ground, Ghamroj Bund protected forest
area is being utilized by the user agency for the purpose of
construction of proposed Rest Area which violates the cendition No.
((vi) i.e., “The forest land will not be used for any other purpose than
that mentioned in the proposal’ and condition No.{vii) 1.e., “The
Jorest land will nat be used for any other purpose than that

‘mentioned in the proposal’,of the Government of india, Ministry of

Environment, Forests and Climate Change’s forest clearance under
Section-2 of FCA,1980 vide approval order No.9-HEB144/2017-
CHA dated 9% August, 2018 and ‘No.9-HRB204/2018-CHA dated
2204 November, 2015] respecuvply Hence, user agency violates
the provisions of FCA 1980 in this case.

‘The State Government through DFO concerned may kindly be
directed to retrieve the diverted forest land remaining
unutilized after upgradation and strengthening of NH-248-A
ffom Kms 2.740 {Design chainage 0.340) to Kms 24.400
{design chainage kms 22.000} and save and restore prote ted
forest area of Ghamroj Band. e

{Ravinder Singh}

Technical Officer (Forestry}, Grade-l,

Ministry of Environment, Forests and Climats Change,
Northern Regional Office, Chandigarh

Dated: Thursday, September 02, 2021

Encls: as above
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GOVERNMENT OF INDIA
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MINISTRY OF ENVIRQNMENT, FOREST AND CLIMATE CHANGE

F. No. 254155/ 2021-ROC ' T Dated: Wednesday, September 08, 2021
Ta

The Nodal Officer (FCAj-Cum-Conservator of Farests,

Department of Forests,

Van Bhawan, Sector-6,

Panchkulla, Haryana

Sub:- Grievance received from Shri Sarvadaman Singh Oberot, Gurugram, Haryana regarding non-
compliance of NGT judgement and grievance against alleged illegal and unauthorized
excavation, demolition of a bundh and construction over the submergence are of Ghamroj
bundh by NHAI in Gurugrem: reg.

Sir,

Please refer to this office letter of even number dated 13¢ August, 2021 on the above
mentioned subject and state that the site under dispute was visited by Shri Ravinder Singh,
Technical Officer (Forestry), Grade-I of this office on 18% Auguat, 2021 alongwith the DFO Gurugram
and his field staff as well as in the presence of complainant{s} Shri Sarvadaman Singh Oberoi & Shri
Prem Manohar Gaur and user agency i.e through Project Director NHAI, Gurugram /Rewari (¢ verify
the veracity of the grievance of the applicant.

28 1t is pertinent to mention here that on the recummendations of the State Government of
Haryana two project proposals for diversion of 51,126 hectares and 1.866 hectares of forest for
upgradation and strengthening of NH-248-A from Kms 2.740 (Design chainage 0.340) to Kms 24.400
(design chainage kms 22.000) under Forest Division and District Gurugram were approved under ! .
FCA,1980 vide letter No.9-HRB144/2017-CHA dated 9" August, 2018 and No.5-HRB204/2018-CHA ¢

dated 22™ November, 2019, respectively. No requirement of any type of forest land for proposed Rest
Areas was made by the user agency through State Government as per approved layout plan. The
project note submitted by the user agency also did not mention about any proposed Rest Aress in
this proposal. Accordingly, neither any NOC from the land owing agencies/Irrigation
Department/etc., for use of land for construction of Rest Areas has been provided by the user agency
inspite of involvement of Bund area in this case.

3. The Inspecting Officer observed during his site visit that both project proposals have heen

approved under FCA,1980 for upgradation and strengthening of NH-248-A from Kma 2.740 (Design

chainage 0.340) to Kms 24.400 {design chainage kms 22.000) whereas on the ground, Ghawmroj Bund

Erotected forest area is being utilizad by the user agency for the purpose of construction of proposed
est Area which violates the coudition No. ((vi) i.e., “The forest land will not be used for any ather

purpose than that mentioned in the proposaP and condition No.(viii) i.e., “The forest land will not be i

used for any other purpose than that mentioned in the profoosal‘ of the Government of India, Ministry

of Environment, Forests and Climate Change’s approval order No.9-HRB144/2017-CHA dated 9% :

August, 2018 and No.9-HRB204/2018-CHA dated 22™ November, 2019, respectively. Hence, user

agency violates the provisions of FCA 1980 in this case.

I s e e o = e NS e B e < ey~ e

4, Consequently, based on the site inspection report submitted by Inspecting Officer, the State
Government is requested to retrieve the diverted forest land remaining unutilized after
upgradation and strengthening of NH-248-A from Kms 2.740 (Design chainage 0.340) to Kms
24.400 (design chainage kms 22.000) and save and restore protected forest area of Ghamrof

Band.
Your[b.i fly, :
(C1 ; )AKM ;
Regional Officer-IRQ|{CHD}
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GOVERNMENT OF INDIA
q4iaquT, 3 Ud STerary IRdcie Harerd
MINISTRY OF ENVIRCNMENT, FOREST AND CLIMATE CHANGE

TehIg 811 F1ATrg, 391G / Integrated Regional Office,

Chandigarh
F. No. 25-455/2021-ROC Dated: Thursday, 17 March 2022

To
The Pr. Chief Conserva:or of Forests (HoFF),
Department of Forests,
Van Bhawan, Sector-6,
Panchkulla, Haryana.

Sub: Grievance received from Shri Sarvadaman Singh Oberoi, Gurugram,
Haryana regarding non-compliance of NGT judgement and grievance
against alleged illegal and unauthorized excavation, demolition of a
bundh and construction over the submergence are of Ghamroj bundh by

NHAI in Gurugram: reg.
Sir,
I am directed to refer to this Ministry’s letter of even number dated 8t
September, 2021 (copy enclosed) vide which Nodal Officer (FCA)-cum-
Conservator of Forests, Government of Haryana was requested to retrieve the
diverted forest land remaining unutilized after up-gradation and strengthening
of NH-248-A from Kms 2.740 (Design chainage 0.340) to Kms 24.400 (Design
chainage kms 22.000) and save and restore protected forest area of Ghamroj
Band. Nothing has been heard from your end on the subject till date.

o It is pertinent to menticn here that the Union Ministry of Environment,
Forest and Climate Change, New Delhi has replied the applicant under RTI
Application under Section 6(l) and 7(1), 2(F) that they have directed the
Government of Haryana vide letter No.5-2/2022-ROHQ dated 14 February,
2022 to send Action Taken Report on this office’s letter of even number dated

22nd July, 2021,

2, It is, therefore, requested that the Action Taken Report may kindly be
may be submitted to this office urgently so that Union Ministry can be

informed accordingly.

Yours f{dithfully,

/
(?i@g]uzol)_.
Raja Ram Singh)

Dy. IGF (Central)

Encls: as above
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F. No. 25-455/2021-ROC

To

Sub:

Sir,

Pk

the issues of urgent nature relating to violations of FCA,

Dated: Friday, 20 May 2022

The Pr. Chief Conservator of Forests (HoFF),
Forest Department Government of Haryana,

C-18, Van Bhawan, Sector 6,
Panchkulla, Haryana.

Request for convening a meeting to discuss the issues of urgent
nature relating to FCA, 1980 complaints etc., through Multipoint

Video Conferencing Mode: reg

I am directed to refer to the above mentioned subject and state that this
office has been receiving complaints repeatedly on the violation of Forest
(Conservation) Act, 1980 and no response is being received from the State
Government of Haryana inspite of repeated reminders.

In view of above, it is requested that a meeting be convened to discuss

1980, through

Multipoint Video Conferencing Mode. The subject matter as per the complaint
received are as below:

Sl Subject matter of the complaint Name of | Response of the

Nos. complainant State Govt. |

o Grievance received from Shri| Shri No response is
Sarvadaman Singh Oberoi, | Sarvadaman received inspite of
Gurugram, Haryana regarding|Singh Oberoi, | letter of even
non-compliance of NGT | Gurugram, number dated
judgement and grievance against | Haryana 08.09.2021 and
alleged illegal and unauthorized 17.3.2022
excavation, demolition of a bundh
and construction over the
submergence are of Ghamroj
bundh by NHAI in Gurugram.

2 Contempt of Supreme Court and | Shri Prem | No response is
NGT: Illegitimately more than 200 | Mohan  Gaur, | received inspite of
trees cut, ponds & watler | Gurugram, letter of even
channels destroyed and Gochar | Haryana number dated
land diverted without consent, all ALONSO CDE
within 3.5 kms distance, Hajipur, 28.3.2022 and
Gurugram and Kiraj, Nuh- by PIU 10.5.2022
Mathura, NHAI.




3l

508
‘T FRequest for High Level enquiry | Shri Vijay { No  response is |
and action in removing the | Bansal, received inspite of
Encroachment on Forest Land by | Panchkulla, letter of  even
land mafias connivance with | Advocate, number dated
revenue and forest officials in | Haryana. 18.04.2022.
compliance to the Hon’ble
Supreme Court Orders and also
Punjab and Haryana High Court
order in PIL-CWP 469 of 2017 &
CWP PIL 257 of 2019 i
4 Grievance/complaint received | Shri Sunil | No response is
from Shri Sunil Kumar, resident | Kumar, received inspite of
of village Pipli, District | resident of | letter of evern
Kurukshetra, Haryana regarding | village Pipli, | number dated
illegal and unauthorized | District 24.3.2022.
construction over forest land by | Kurukshetra,
cutting of hundreds of | Haryana
Eucalyptus trees by land mafia in
connivance with DFO
Kurukshetra and his staff.
S The date and time of meeting may kindly be intimated to this office so

that the factual status on ground could be discussed.

N glasie
i AF50]

Deputy Inspector General of Forests (Central)

391 7. 24-25, YaR-31T, TSNTZ-160030 / Bays No. 24-25, Sector-31 A, Chandigarh-160030
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REMINDER-I
YRS TRER
GOVERNMENT OF INDIA
TafaRor, 9 U4 Serarg uRkads S

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE O /s
Thipd &1 HTaiad, 98 TG / Integrated Regional Office, Chandigarh i s

F. No. 25-455/2021-ROC Dated: Thursday, 16 June 2022
To

The Pr. Chief Conservator of Forests (HoFF),

Forest Department Government of Haryana,

C-18, Van Bhawan, Sector 6,

Panchkulla, Haryana.

Sub: Request for convening a meeting to discuss the issues of urgent
nature relating to FCA, 1980 complaints etc., through Multipoint
Video Conferencing Mode: reg

Sir,

[ am directed to refer to this office letter of even number dated 20* May,

2022 (copy enclosed) vide which you have been requested for convening a

meeting to discuss the issues of urgent nature relating to FCA, 1980

complaints etc., through Multipoint Video Conferencing Mode as this office has

been receiving complaints repeatedly on the violation of Forest (Conservation)
Act, 1980.

2. So far 04 numbers of complaints have been forwarded to your good office
for conveying the factual status, but till date, not even one issue has been
addressed.

B In view of above, you are once again requested to update the status of
above-mentioned meeting so that the factual status of complaints on ground
could be discussed accordingly and the complainants are informed suitably.

Yours faithfully,
«%%6[6{202-1;

(Raja Ram Singh)
Deputy Inspector General of Forests (Central)

Encls: a.a.
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